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The United States has filed a Complaint pursuant to Section 107(a) of the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA™), 42 U.S.C. §
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9607(a), for reimbutsement of response costs incurred by the United States in connection with
the Richardson Flat Tailings Site (“Site”, located approximately 1.5 miles hortheast of Park
City, Utah, |

" Byway of this Notice, the United States notifies the Court that the United States has
lodged a propcsed Consent Decree in this matter (the “Decree™. The Decree, which is attached
as Bxhibit A, vould resolve the United States’ claims against Defendants United Park City
Mines Company and Atantic Richfield Company for past response costs relating to the Site,
The ultimate entry of the Par-2= ~oni4 end this litigation as to these Defendants.

The Court should not sign the Decree at this time. Instead, the Decree should remam
lodged with the Court while the United States provides an opportunity for public comment in
accordance with CERCLA Section 122(d)(2), 42 U.S.C. § 9622(d)(2), and the policy of the
Dwuﬁm of fustice, 28 C.F.R. Part 50.7.

The Department of Justice will publish in thc. Federal Register a notice that the Decree
has been lodge:L with the Court. The Notice will solicit public comment for a period of 30 days.

.During the comment period, no action is required by the Court.



. 09/05/08 14:27 FAX 801 524 8824 U.S. ATTORNEY @034

Respectfully submitted,

SUER ELLEN WOOLDRIDGE
Assistant Attorney General
Environrnent and Natural R esources Division

C. ELMER, Trial Attorney
vironmental Enforcement Section
U.S. Department of Justice

1961 Stout Street, 8" Floor
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. BRETTL, TOLM.A.N
United States Aftorney
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Assistant United States Attorney
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{801) 524-6924 (FAX)
daniel.price2@usdoj.gov

OF COUNSEL"
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UNITED STATES DISTRICT COURT
" FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

--------------------------------- =X
UNITED STATES OF AMERICA,
Plaintyjj,
<, : Civil Action No.

UNITED PAR(< CITY MINES COMPANY:
ATLANTIC RICHFIELD COMPANY:
FALCONBRILGE LIMITED: and

. NOQRANDA MINING INC.,

Defend:nts.
o eemeeas e nesmeccaceeam—— X
CONS DECREE
I. BACKGRO

A. The United States of America (“United States™), on behalf of the Administrator of the
United States Environmental Protection Agency (“EPA), filed a complaint in this matter pursuant
to Section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act
of 1980, 42 U.5.C. § 9607, as amended (“CERCLA”), seeking reimbursement of response costs
incurred for response actions taken at or in connection with the release or threatened release of
hazardous subsiances at the Richardson Flat Tailings Site located approximately 1.5 miles
northeast of Park City, Utah (“the Site™).

B. Bye¢ nteﬁng into this Consent Decree, neither of the Settling Defendants admit any
liability to Plainfiff arising out of thc transactions or occurrenees that were or could have been
alleged in the complaint. .

C. By eatering into this Consent Decree, the mutual objective of the Parties is to resolve
the claims of th= United States against Settling Defendants for Past Response Costs, subject to the
teservations of rights in Paragraph 15, by allowing Settling Defendants to make a cash payment as
described herei,

C. The United States and Settling Defendants agree, and this Coun by entmng this
Consent Decree: finds, that this Consent Decree has been negotiated by the Partics in good faith,
that settlement «»f this matter will avoid prolonged and complicated litigation between the Parties,
and that this Ccasent Decree is fair, reasonable, and in the public interest.

. Exhibit A
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THEREFORE, with the consent of the Parties to this Decree, it is ORDERED,
ADJUDGED, AND DECREED:

1. JURISDICTIO

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§§ 1331 and 1245 and 42 U.S.C. §§ 9607 and 9613(b) and also has personal jurisdiction over
Settling Defen:lants. Solely for the purposes of this Consent Decree and the underlying compliint,
Settling Defen:lants waive all objections and defenses that they may have to jurisdiction of the
Court or to venue in this District, Settling Defendants shall not challenge the terms of this Consent
Decree or this Court's jurisdiction to enter and enforce this Consent Decree.

ITL. PARTIES BOUND

2. Thic Consént Decree is binding upon and inures to the besnefit of the United States and
the Settling De fendants and their Tespective successors and assigns. Any change in ownetship or
.corporate of other legal status, including but not limited to, any transfer of assets or real or personal
property, shall in no way alter the status or responsibilities of Settling Defendants under thxs
Consent Decre:,

IV. DEFINITIONS

3. Unless otherwise expressly provided herein, terms used in this Consent Decree that are
defined in CEF.CLA or in regulations promulgated under CERCLA shall have the meanings
_ assigned to thema in CERCLA or in such regulations. Whenever terms listed below are used in this
Consent Decre: or in any appendix attached hereto, the following definitions shall apply:

i “CERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. § 9601, e? seg.

b “Consent Decree” shall mean this Consent Decree.
. “Day” shall mean a calendar day. In computing any period of time under this

Consent Decrer:, where the last day would fall on a Saturday, Sunday, ot federal holiday, the period
shall run until the close of business of the next working day.

L “DOJ” shall mean the United States Department of Justice and any succcssor
.departments, agencies or instrumentalities of the United States

.. “EPA” shall mean the United States Environmental Protection Agency and any
' suocessor depariments, agencies or instrumentalities of the United States.

». “EPA Hazardous Substance Superfind” shall mean the Hazardous Substance
Superfund estah lished by the Internal Revenue Code, 26 U.S.C. § 9507.
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2. “Interest” shall mean interest at the rate spemﬁed for interest on investments of
the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded annuaily
on October 1 ¢ each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rat: in effect at the time the interest accrues. The rate of interest is sub]cct to change
on October 1 ¢f each year.

| h. “Paragraph” shall mean a portion of this Consent Decree identified by a Arablc
nurneral or an - .pper or lower case letter.

. “Parties” shall mean the United States and Sening Defendants,

i. “Past Response Costs” shall mean all costs, including but not limited to direct
and indirect costs, that EPA or DOJ on behalf of EPA has paid at or in connection with the Site
through March 1, 2006, plus accrued Interest on all such cost: ©* -~ ~ -~ date,

l;, “Plaintiff” shall mean the United States,

. “Section” shall mean a portion of this Consent Decree identified by a Roman
numeral. '

m. “Settling Defendants” shall mean United Park City Mines Company (“UPCM”)
and the Atlanti:; Richfield Company (“ARCO"), and their respective successors and assigns.

n. “Site” shall mean the Richardson Flat Tailings Site, CERCLIS ID # ,
UTD93095284H which is located approximately 1.5 miles northeast of Park City, Utah and is part
of a 650 acre property owned by UPCM. The Site is the location of a mine tailings impoundment
that covers appioximately 160 aczes in the northwest comer of UPCM’s property and includes
diversion ditch.s, weflands and other features. The Site is depicted generally on the map attached
as Appendix A.

o. “United States” shall mean the United States of America, including its
departnents, agencies and instrumentalities. )

V. PAYMENT OF RESPONSE COSTS

4. Payment of Past Responge Costs to EPA. Within five business days after Settling
Defendants recr:ive notice from the United States that this Consent Decree has been lodged,

Settling Defend.ants shall depomt $400,000 into an escrow account bearing interest on
commercially nzasonable terms, in a federally chartered bank (the “Escrow Account™. If the
Consent Decrec is not entered by the Court, and the time for any appeal of that decision has run, or
if the Court’s dznial of entry is upheld on appeal, the monies placed in escrow, together with -
accrued interest thereon, shall be returned to Settling Defendants. I the Consent Decree is entered
by the Court, Seitling Defendauts shall, within 15 days thereof, cause the monies in the Escrow
Account to be paid to EPA in accordance with Paragraphs 5 and 6 below.,
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5. Payment shall be made by FedWire Electronic Funds Transfer (“EFT”) to the U.S.
Department of Justice account in accordance with EFT instructions provided to Settling .
Defendants by the Financial Litigation Unit of the U.S. Attorney’s Office in the District-of Utah
following lodging of the Consent Decree.

6. At the time of payment, Settling Defendants shall also send notice that payment has
been made to ¥PA and DOJ in accordance with Section XIII (Notices and Submissions). Such
" notice shall reference the EPA Region and Site/Spill Identification Number 0894, DOJ case
number 90-11-3-08764, and the civil action number.

7. The :otal amount fo be paid pursuant to Paragraph 4 shall be deposited in the EPA
Hazardous Sutstance Superfund.

g s VI Fh URE TO COMPLY CONSENT D E

8. Interzst on T ate Payments. If any Settling Defendant fails to make any payment under
Paragraph 4 (Payment of Response Costs) by the required due date, Interest shall accrue on the
unpaid balance from the due date through the date of payment.

9. Stipy,lated Penalty.

i If any amounts due under Paragraph 4 are not paid by the required date, Settling
Defendants shail be.in violation of this Consent Decree and shall pay to EPA, as a stipulated
penalty, in addirion to the Interest required by Para‘graph 8, $500 per day that such payment is late.’

h. Stipulated penalties are due and payable within 30 days of the date of the
demand for payment of the penalties by EPA. All payments to EPA under this Paragraph shall be
identified as “‘s’ipulated penalties” and shall he made by certified or cashies’s check made payable

to “EPA Hazarlous Substance Superfund.” The check, or a letter accompanying the check, shall
reference the name and address of the party making payment, the Site name, the EPA Region and
Site Spill ID Miimber 0894, DOJ Case Number 90-11-3-08764, and the civil action number.
- Settling Defendants shall send the check (and any accampanying letter) to:

Qegular Mail:

IMellon Bank
- FPA Region 8§
Attm: Superfund Accounting
lockbox 360859
J'ittsburgh, Pennsylvania 15251-6859
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Or Express Majl:

EPA 360859

. Mellon Client Service Center, Room 670
500 Ross Street
Pittsburgh, Pennsylvania 15262-0001

or 10 such othec address as EPA may designate in writing,

¢. At the time of payment of any penalties to EPA, each Serttling Defendant shall
send notice the:( such payment has been made to EPA and DOJ in accordance with Section XIII
(Notices and Submissions). Such notice shall reference the EPA Region and Stter‘Splll ID Number
0894, DOJ Ca:e Number 90-11-3-08764, and the civil action number.

4. ‘Penalties shall are=ra oe nrovided in this Paragraph regardless of whether EPA
has notified Settling Defendants of the violation or made a demand for payment, but need only be
paid upon demand. All penalties shall begin to accrue on the day after payment is due and shall
continue to accrue through the date of payment. Nothing herein shall prevent the simultaneous
accrual of separate penalties for separate violations of this Consent Decree.

10. If the United States brings an action to enforce this Consent Decree, Settling:
. Defendants shall reimburse the United States for all costs of such action, including but not llmne.d
to costs of attoiney time.

11. Th. obligations of Settling Defendants to pay any amounts owed to EPA under this
Consent Decre: are joint and several. In the event of the failure of any one or more Settling
Defendants to 1:1ake the payments required under this Decree, the remaining Seitling Defendant
shall be responsible for such payments.

12. Payments made under this Section shall be in addition to any other remegdies or
sanctions available to Plaintiff by virtue of Settling Defendants® failure to comply with the
requirements ol this Consent Decree.

13. Nolwithstanding any other provision of this Section, the United States may, in its
unreviewsble discretion, waive payment of any portion of the stipulated penalties that have acerued
pursuant to this Consent Decree. Payment of stipulated penalties shall not excuse Settling
Defendants fro:n payment as required by Section V or from performance of any other requiremehts
of this Consent Decree.

Vi, COVENANT NOT TO SUE BY PLAINTIFF
14. Co'renant Not to Sue by United States. Except as specifically provided in Section VI

(Reservation of Rights by United States), the United States covenants not to sue or to take
administrative action against Settling Defendants or their respective officers, directors, or
employees (to the extent that that the liability of such officers, directors, or employees arises solely
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from their legz] status as officers, directors, or employees) pursuant to Section 107(a) of CERCLA,
42 U.S.C. § 9607(a), to recover Past Response Costs. This covenant not to sue shall take effect
upon receipt by EPA of all paymeats required by Section V, Paragraph 4 (Payment of Response
Costs) and any amount due under Section VI (Failure to Comply with Consent Decree). This
covenant not t: sue is conditioned upon the satisfactory performance by Settling Defendants of their
obligations unsier this Consent Decree. This covenant not to sue extends only to Settling
Defendants (and their respective officers, directors, and employees to the extent that that the
liability of suc officers, dircctors, or employees arises solely from their legal status as officers,
directors, or etployees) and does not extend to any other person.

VIIL. RESERVATIONS OF RIGHTS RY UNITED STATES -

. 15. Th: United States reserves, and this Consent Decree is without prejudice to, all rights
against Settliny Defendants with respect to all matters not expressly included within the Covenant
Not to Sue by I'laintiff in Paragraph 14. Notwithstanding any oth~r.pravision of this Consent
Decree, the United States reserves all rights against Setting Defendants with respect to:

a. liability for failure of Setiling Defendants to meet a requirement of this Consent
Decree; '

: b. Liability for costs incurred or to be mcuu'ed by the United States. that are not
within the definition of Past Response Costs;

. &. Hability for injunctive relief or administrative order enforcement under Section
: 1060fCERCI.-\.42US C. § 9606,

d. criminal libility; and

o liability for damages for injury to, destruction of, or loss of natural resources, and
for the costs of any natural resource darnage assessments,

1X. COVENANT NOT TO SUE BY SETTLING DEFENDANTS

16. Setlling Defendants covenant not to sue and agree not to assert any claims or causes of
action against the United States, or its contractors or employees, with respect to Past Response
Costs or this Cionsent Decree, including but not limited to: :

i any direct or indirect claim for reimbursement from thc Hazardous Substanoe
Superfund based on Sections 106(b)2), 107, 111,112, or 113 of CERCLA, 42 USC. §§
9606(h)(2), 96(17, 9611, 9612, or 9613, or any other provision of law;

11, any claim arising out of the response actions at the Site for which the Past
Response Costsi were incurred, including any claim under the United States Constitution, the
- Constitution of the State of Utah, the Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice
Act, 28 U.S.C. § 2412, as amended, or at common law; or
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c. any claim sgainst the Unitéd States pursuant to Sections 107 and 113 of
CERCLA, 42118.C. §§ 9607 and 9613, relating to Past Response Costs.

_ 17. Nathing in this Consent Decree shall be deemed to constitute approval or
preautharizaticn of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, of
40-C.F.R. 300.700(d).

. 18. Seitling Defendants agree not to assert any claims and to waive all claims or causes of
action that the)s may have for all matters relating to the Site, including for contribution, against any
person where the person’s liability to Settling Defendants with respect to the Site is based solely on
having arranged for disposal or treatment, or fot transport for disposal or treatment, of hazardous
substances at the Site, or having accepted for transport for disposal or treatment of hazardous
substances at the Site, if all or part of the disposal, treatment, or transport occurred before April 1,
2001, and the 10tal amount of material containing hazardous substances contributed by such person -
to the Site was less than 110 gallons of liquid materials or 200 povmds of solid matenals

19. The waiver in Paragraph 18 shall not apply with respect to any defense, claim, or cause
of action that S'ettling Defendants may have against any person meeting the above criteria if such
person asserts : claim or cause of action relating to the Site against such Seatling Defendants. This
waiver also shall not apply to any claim or cause of action against any person moenng the above

_critenia if EPA determines: '

a. that such person has failed to comply with any EPA requests for information or
administrative subpognas issued pursuant to Section 104(¢e) or 122(e) of CERCLA, 42 U.S.C. §§
9604(e) or 9622(e), or Section 3007 of the Solid Waste Disposal Act (also known as the Resource

- Conservation and Recovery Act or “RCRA™), 42 U.S.C. § 6927, or has impeded or is impeding,
through action or inaction, the performance of a response action or natural resource restoration
with respect to the Site, or has been convicted of a criminal violation for the conduct to which this
waiver would zpply and that conviction has not been vitiated on appeal or otherwise; or

I, that the materials containing hazardous substances contributed to the Site by
such person have contributed significantly, or could contribute significantly, either individually or
.in the aggregat:, to the cost of response action or natural resource restoration at the Site.
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SERVATION OF RIGHTS BY SETTLING DEFENDANTS

20. The Settling Defendants reserve, and this Consent Decree is without prejudice to, all
rights against the United States with respect to all matters not expressly included within the
_ Settling Defendants® Covenant Not to Sue by Settling Defendants in Paragraph 16.

p. CT OF SETTLEMENT/CONTRIBUTION P CIION

21. Except as provided in Paragraph 18, nothing in this Consent Decree shall be construed
to create any rights in, or grant any cause of action to, any person not a Party to this Consent
Decree. Excepit as provided in Paragraph 18, the Parties expressly reserve any and all rights
(including, but not limited to, any right to contribution), defenses, claims, demands, and causes of
action that the) may have with respect to any matter, transaction, or occurrence rclaung in any way
o the Site against any person not a Party hereto.

22. Tho Parties agree, and by cntermg th:s Consent Decree th.ls Couﬂ finds, that Settling
Defendants are entitied, as of the date of entry of this Consent Decree, to protection from
contribution aclions or claims as provided by Section 113(£}(2) of CERCLA, 42 US.C. §
9613()(2), for “matters addressed” in this Consent Decree. The “matters addressed” in this

- Consent Decre: means Past Response Costs as defined herein and the response actions at the Site
for which the Fast Response Costs were incured. The contribution protection set forth in this
Paragraph is intended to previde the broadest protection afforded by CERCLA for the matters
addreased in this Consent Decree.

23. Sef iling Defendants agree that, with respect to any suit or claim for contribution
brought by thera for matters related to this Consent Decree, they will notify EPA and DOJ in
writing no later than 60 days prior to the initiation of such suit or claim. Settling Defendants also
agree that, with respect to any suit or claim for contribution brought against them for matters
related to this (‘onsent Decree, it will notify EPA and DQJ in writing within 10 days of service of
the complaint ¢r ¢laim upon it. In addition, Settling Defendants shall notify EPA and DOJ within
10 days of service orreceipt of any Motion for Surnmary Judgment, and within 10 days of receipt
of any order from a court setting a case for frial, for matters related to this Consent Decree.

24, In sny subsequent administrative or judicial proceeding initiated by the United States
for injunctive relief, recovery of response costs, or other relief relating to the Site, Settling
Defendants shall not assert, and may not maintain, any defense or claim based upon the principles
of waiver, res judicata, collateral estoppel, isdue preclusion, claim-splitting, or other defenses
based upon any contention that the claims raised by the United States in the sebsequent proceeding
were or should have been brought in the instant case; provided, however, that nothing in this
Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiff set forth in Section VIL

XII. RETENTION OF RECORDS

25. Un:il ten (10) years after the entry of this Consent Decree, Settling Defendants shall
preserve and retain all records, reports, or information (hereinafter referred to as “records™) now in
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their possessica or control, or which come into their possession or cohirol, that relate in any
~ manner to response actions taken at the Site or the liability of any person under CERCLA with
respect to the Uite, regardless of any corporate retention policy to the contrary.

26. Afierthe conclusion of the 10-year document retention period in the preceding
paragraph, Setiling Defendants shall notify EPA and DOJ at least 90 days prior to the destruction
" of any such records, and, upon request by EPA or DOJ, Settling Defendants shall deliver any such
recoids to EP4, Settling Defendants may assert that certain records are privileged under the
“attomey-client privilege or any other privilege recognized by federal law. If Seftling Defendants
assert such a privilege, they shall provide Plaintiff with the following: 1) the title of the record; 2)
the date of the vecord; 3) the name, title, affiliation (e.g., company or firm), and address of the
author of the n:cord; 4) the name and title of each addressee and recipient; 5) a description of the
subject of the r=cord; and 6) the privilege asserted. If a claim of privilege applies to only a portion
of a record, the record shall be provided to Plaintiff in redacted form to mask the privileged
information only. Seutling Defendants shall retain all records that they .a-., & U¢ privileged umtil -
the United Staies has had a reasonable opportumity to dispute the privilege claim and any such
dispute has been resolved in the Settling Defendant’s favor. However, no records created or
- generated purs.ant (o the requirements of this or any other settlement with the EPA pertaining to
the Site shall bu withheld on the grounds that they are privileged. .

27. Seiling Defendanis each hereby certify that, to the best of their kmowledge and belief,
. after thorough inquiry, they have not altered, mutilated, discarded, destroyed or otherwise disposed
. of any records, reports, or information relating to their potential liability regarding the Site since
notification of ulleged liability by the United States or the State or the filing of suit against them
- regarding the Site and that they have fully complied with'any and all EPA requests for information .
pursuant to Sections 104(¢) and 122(¢) of CERCLA, 42 U S.C. §§ 9604{0) and 9622(e), and
Section 3007 of RCRA, 42 U.S.C. § 6972.

.4 118 NOTIQES AND SUBMISSIONS

28. Whenever, under the terms of this Consent Decree, notice is required to be given or a
- document is rexjuired to be sent by one party to another, it shall be directed to the individuals at the
addresses specided below, unless those individuals or their successors give notice of a change to
" the other Parties in writing. Written notice as specified herein shall coustitute complete
satisfaction.of iny written notice requireruent of the Consent Decree with respect to the United
States, EPA, D2)J, and Settling Defendants, respectively.

As 1o the United States:
As to DOJ:

Chief, Environmental Enforcement Section

U.S. Department of Justice (DJ # 90- 11-3-03‘?64)
P.O. Box 7611

Washin;ton, D.C. 20044-7611
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As o EPA:

Margarat (Peggy) J. Livingston-

Senior Enforcement Attomey

U.S. Bvironmental Protection Agency, Regwn 8
999 Eizhteenth Swreet, Suite 300 (8-ENFL)
Denvey, CO 80202-2466

Maureen O'Reilly

EPA E:forcement Specialist

Richardson Flat Superfund Site

U.S. Environmental Protection Agency, Region 8
999 Eighteenth Street, Suite 300 (BENF-RC)

. Renver, €0 20202-2466

‘ ﬁ_s_ to Settling Jefendants:

As to United Park City Mines Company:

Kenty C. Gee

United Park City Mines Company
P.0O. Box 1450

Park City, Utah 84060

Kevin F. Murray, Esq.
Chapmin and Cutler, LLP
136 S. 1Main, Suite 1000
Salt Lale City, Utah 84101

_ Asto Atsntic Richfield:

Pamela Kaye

Atlantic: Richfied Company
317 An:iconda Road

Butte, MT 59701

SheilaI"Cruz -

BP Amcrica, Inc.
4101 Winfield Road
Mail Code 4 West
Warrenille, IL 60555

10

@o44
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XIV. RETENTION OF JURISDICTION

, 29. Th.is Court shall retain jurisdiction over this matter for the purpose of intcrpréﬁng and
enforcing the tenms of this Consent Decree.

XV. INTEGRATION/APFENDICES

30. This Consent Decree and its appendix constitute the final, complete and exclusive
agreement and understanding among the Parties with respect to the settiement embodied in this
Consent Decrer. The Parties acknowledge that there are no representations, agreements or
understanding: relating to the settlement other than those expressly contained in this Consent
Decree. The fillowing appendix is attached to and mcorporated into this Consent Decree:
“Appendix A” is the map of the Site.

Xv1, LODGING AND Q™ TINTTY FOR PUBLIC COMMENT

- 31. This Consent Decree shall be lodged with the Court for.a period of not less-than 30
days for public notice and corament. The United States reserves the right to withdraw or withhold
its consent if the cornments regarding the Consent Decree disclose facts or considerations which
indicate that this Consent Decree is inappropriate, improper, of inadequate, Settling Defendants
consent to thc otry of this Conscnt Decree without further notlcc

32. If for any reason this Court should decline to approve this'Consent Decres in the form
presented, this agreement is voidable at the sole discretion of any party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XVII. SIGNATORIES/SERVI

33. Th:: Deputy Section Chief, Environmental Enforcement Section of the United States
Department of [ustice, and each undersigned representative of EPA and a Settling Defendant to
this Consent Ducree certify that they are authorized to enter into the terms and conditions of this

- Consent Decre: and to execute and bind legally such Party to this document.

34, Setiling Defendants hereby agree not to oppose entry of this Consent Decree by this
Court or to challenge any provision of this Consent Decree, unless the United States has notified
Settling Defenclants in writing that it no longer supports entry of the Cousent Decree.

- 35. Setling Defendants shall identify, on the attached signature page, the name and address
of an agent wha is authorized to accept service of process by mail on bebalf of that Party with
respect t0,all matters arising under or relating to this Consent Decree. Settling Defendants hereby
agree to decept service in that manner and to waive the formal service requirements set forth in
Rule 4 of the Fzderal Rules of Civil Procedure and any applicable local rules of this Court,
including but not limited to, service of a summons. The Parties agree that Settling Defendants
need not file an answer to the complaint in this action unless or until the Court expressly dechnes
to enter this Consent Decree.

I
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36. Upon approval and entry of this Consent Decree by the Court, this Consent Decree .
shall constitute the final judgment between and among the United States and the Settling
Defendants. The Court finds that there is no just reason for delay and therefore enters this
judgment as a Jinal judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS ___ DAY OF , 2006.

United States District Judge

) - kb
o
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of Ugited' States v.
MME&_&, relating to the Richardson Flat Tailings Site,

FOR THE UNITED STATES OF AMERICA:
UNITED STATES DEPARYMENT OF JUSTICE

SUE ELLEN ‘WOOLDRIDGE
Assistant Attormey General
Environment :nd Natura] Resources Division

o e hcl
7ok e/

W. BENJAMIN FISHEROW

Deputy Seetio)y Chief

Environmenta! Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

Washington, I1C, 20530

(

Date: < /IB/OG

C. BI&
Trial Attorney -

"U.S. Department of Justice
Environmental Enforcement Section
1961 Stout Street, 8% Floor

Denver, CO 8(1294

13
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UNITED STATES ATTORNEYS OFFICE
FOR THE DISTRICT OF UTAH

BRETT L. TOLMAN
United States Attorney
District of U1_:al:|

Y 7 oue gt B2V
DANIEL D. PICE

Assistant United Stites Attorney o

District of Utall

185 South Stat: Stréet, Suite 400

Salt Lake City, UT 84111

14
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UNITED ST4TES ENVIRONMENTAL PROTECTION AGENCY

bk Buk's  p_slisfog

CAROL RUSHIN - |
Assistant Regininal Administrator, Reglon 8 ‘
Office of Enfo-cement, Compliance and Eavironmental Justice
U.S. Environmental Protection Agency
999 Eighteentt: Street, Suite 300

- Denver, CO 8(202 '

| ﬁ.&ﬁéﬁ&%%l&ﬂ% Date: Ll R/, 2006
. MARGARET [ GITON ¢ ¢
Senior Enforcernent Attormey -
U.S. Environm:nial Protection Agency, Regaon 8
999 Eighteenth Street, Suite 300 (8 -ENFL)

Denver, CO 80202
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
United Park-Citv Miges, et al., relating to the Richardson Flat Tailings Site.

FOR DEFENDANT UNITED PARK CITY MINES COMPANY:

s -
: Date: L,- (& Ok

erry Gee, Vicé President

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Kevin R. Murray
Chapman and Citler LI
1000 Kearns Bu: iding
" 136 South Main Street
Salt Lake City, Utah 84104-1645

16
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States v.
United Park Ciry Mines, et al., relating to the Richardson Flat Tailings Site.

FOR DEFENDANT ATLANTIC RICHFIELD COMPANY:

g
( Date:\ b, é/ 28506
Atlantic Richfi:d Company
317 Anaconda Road
Butte, MT 59711

Agent Authoriz2d to Accept Service on Bebalf of Above-signed Party:

Sheila D’Cruz

BP America, Inc.
4101 Winfield itoad
Mail Code 4 West
Warrenville, IL 60555

17
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